
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

IN THE DISTRICT REGISTRY OF KIGOMA

(LAND DIVISION)

AT KIGOMA 

APPELLATE JURISDICTION 

MISC. LAND APPLICATION NO. 55 OF 2020

(Arising from Land Application No. 6 of 2013 of the Kigoma District Land and

Housing Tribunal Before. Waziri M.H - Chairman).

1. MWAYAYA VILLAGE GOVERNMENT

2. OMARY KABHOHE ................................. APPLICANTS

3. JOHN NDELEKA

VERSUS

SYLVANUS SEHEYE (administrator of the

estate of the late SEHEYE KIKWAYA) .........................RESPONDENT

RULING

8th Feb.202.1 & 08th Feb.2021

A. MATUMA, J

These are the reasons for the ruling in an application for extension of 

time, the application of which I have granted this morning. The applicants 

are seeking extension of time within which to lodge an appeal to this Court 

against the judgment and decree of the District Land and Housing Tribunal 

for Kigoma in Land Application NO. 6 OF2013^
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They are represented by Mr. Raymond Kabuguzi learned advocate.

Mr. Kabuguzi learned advocate in his submission for the application mainly 

adopted his affidavit initially filed in support of the chamber Summons. 

He further stated that the impugned judgment despite of being composed 

and signed on 9/10/2019, the same was delivered to the parties on 

21/8/2020.

That they applied for the certified copies of the judgment and decree for 

appeal purposes and were supplied with the same which did not reflect 

its delivery date but the date it was composed and signed.

The learned advocate further submitted that he wrote a letter to the 

tribunal chairman to have rectification which would reflect the actual 

delivery date but he only got the proceedings to that effect while the 

judgment and decree remained in its original composing date. That 

through the process of follow ups which is yet to be finished, the forty- 

five days prescribed for appeal elapsed hence this application.

Mr. Ignatius Kagashe learned advocate who represented the respondent 

initially disputed this application submitting that the impugned judgment 

and decree were ready for collection by 23/9/2020 and that any delay 

thereafter is unfounded. He further argued that the respondent heaving 

received the documents awaited up to 5/10/2020 which was the period 

available for appeals if any, and there haying-ne-appeal applied for 
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execution of the decree which is still pending and the applicants dully 

served. Upon reflection by the court on whether the applicant could 

Appeal by using the judgment which is not dated the date of its delivery 

but some other date in which it was composed and which on the face of 

it renders the appeal out of time, the learned advocate changed his stand 

and supported the application stating that this application was inevitable. 

In my view, so long as it is undisputed fact that the impugned judgment 

and decree bears the date in which it was not delivered, and taking into 

account that it is a legal presumption that the date of judgment is the 

date of its delivery, the applicants were entitled to Apply for rectification 

from the trial tribunal before lodging the appeal as they would have faced 

objection on time limitation and or a summary rejection or summary 

dismissal.

Since there is no evidence or argument from the respondent that such 

impugned judgment was at least rectified to reflect its delivery date, I find 

the applicants innocent and should not be blamed. They could in no way 

appeal on the documents as the appeal would summarily be struck out

for being filed out of time on the legal doctrine that documents must speak 

by themselves.
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In the circumstances, I am satisfied that the delay by the applicants to

appeal has been sufficiently accounted for and I accordingly allow this

application.

I grant the applicants twenty- one (21) days from today within which they

should lodge their intended appeal. The extended 21 days starts to count

today. No orders as to cost. It is so ordered.

Judge

8/2/2021

Court: Ruling delivered this 8th day of February, 2021 in the presence of

the parties as herein reflected.

Sgd: A. Matuma

Judge

8/2/2021
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