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This is ;=to::'\rpl ic~ tion :t'or revis-ion f'i 130 by "PP1.:Lo~nt.,.
represetlted by Dr. T\-I"'ib. under e'3t::'t~LOt: 30(1) of the'"

!t1l'\eistr::ttes Courts tlCt, 1981~ :>,n::~ Order X:C::IX Ru1.e 5 (1)
~nc1 59 of the Ci.vilProcec."uroCoce, Act Do. 49 of' 1966.
The qpplic"'lnt fn this C::'\80is rr:oving t~e court to c~ll toe
the reeDrd of Civil C8.se ITo. 367 ot' 2~~',;1qt. Re$i.deatM4gi8~'iO&<

court, Kisutu for purposes of s1.ti~,;:f:,r-'_~:;c i tsel:f ~s to

leg."\-:LitY;;!!1"'~gt)l:.,,,,*i:;)":"~;'f.'\':aQto'Z": prg~ety of tbe proeee(1in~

therein, I'lnd~_.~2~~.~ ..~2._..~1!~s.:fiedt rO'vise ~nd qUI\sb 'the s~m~.••
order stqy 0:[ execution pending deetermini':ltion of' tbis
1'!ppli.cA£i}dniL~n·t-costs-"f()} t'~if?~pplicqtion ::tnd ",ny oth,,;; .'
relfefjf~)~o1:t,()rdrT.s. ;"13•• tp.i~.t1PP-.9J1T':',ble C01;l'T,t lmly deem ·.ftt tel.
g~n't. .The qppli()~,tion-is~$upro!:'t:~:d :)y 1'lG. q:ff'1.d".vi;tt';;,s~~

" . fl'....: 'b' . "c"'~,'''"by Dr~;,r~-p..,~{;Ct"':2-""";'!',r1 " •. , h .if q .••U • '.' ,.,.. ,j

Ir!ben the ::tppliC9:t;ion c::tme for 7::le~ring, ]I·1r•• NYp\nge

.'.;!G~~~rqypq.~-te :for tbe respondetlt rqised q prelimin",rY.

objection. H~qrgued thl'lt the ::'\I~T:'li.oqtionfiled W9S oveiJ.t:=lken
by ~~~nt's" i.t{tt~t;We!; lliT}tt~nLq~'Js (I11s:o'9'1~~~tioou'!P'~~'~~e)

'~:-~')}~'Cif;1fo;~'"I~d';6 f:i'2()Q:~i;b~;StnD~;itEm! &re'd '!To~\ iiJ~ is'c ')V:r''t th e p<;w ft to

h~~~""",ha: ~'-eerm'inEf\~v'-ig::ionq'l ~)r(;c'~~C!ing'S'in·;'t"~a'i:)E~·\;e"

'<pr~l irdiri~i:'3T:BIr·4.hi!~:tHoUtdH·1ecisi.6bo:r' order" a~;;f~ DtsiriOi
;LCourt1 'dr"'C'ou1't 'o:f q 'Resident E-1 ciY:;~t~'unfos!6) siibhl ciEf.~i.ot'l

o~"oraerhqs'~he;effect of fi~qlly c~e'termil1ing'~e!Wr~.r"~t~
~ierot 'on q}rid .'irguedtbtlt tJ~ouGb tho <1?plic"it'iiori1 ''\t,.tcs :tt!.ed lo~g

b'ei~ l\(;:'t'!';rio\' "~5' ott";2b02:ci'l.mi:r;·L·,~·£o Oper'i't {dn ,i 'tni.}g'4Ibu," "
lVHf l\'10pOi~(::b::::j;Ql?:r.Q9P,l?d::to de'tc:."m~}ri~(f i't' now;ibtf' tHw grb1J~

., t:?:i<.,t COlJrtsh'eing crc"'1t1.h"es of' c·t;"'f,_;;t3·/'c~hdnlY';"'O-t to the
.,'it"""\r';,."'~,,-§',-~,I:' ~,•. ,.

,. i.. > ~::~ '.' -~.' 1 ': .
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~
::trgumenti the le;cu.:'aGocou~1selcited the

c~;e'o:r AuV .R.. Cr:i.n· An e~'lN'o. 61
'priraported,J ...:tn'-·Which, .t.hecourt of' ~:)re~l ~t'p~·8e.:~i.&11.owing
R, "V, 00111.\18:.(1966) 2 ALL E.R. r. ;1,2,62, 1~6;o;~~1~ t.h~:(J

~',,: " " J"~ -,. , -. 'c': _'. ,'_' _,._ , ' ,:,':,: ' .. - ,,'. C' ',_, ,~_. ',l ,:,;,,' : :,

"~•• This court is 'Il\ cre~ture of 'a'Cllltute #'\nc1 Qli\nonly

e"aiQiee:tm@;'r),Q.w~rs« ..~bn.terr~dupon it by 1t·s orfjllt it 0;'.. It hl'\s

no ·tinb .•Hrit··pOWQr.to·· •••$ume··juris ;:1H~tiionlllt'ld",-(lwft,;,t.,i.i. ~

dGs..lra1!)leth ••'tJtb~·~c~u-rir ~oqttu-.d th-~.~~'-"9V.q,Qtibt;.,bq
•• 1r,-.acL i."1i~:,-.trt&oo-e··bY ~ssu'fflin:g t;,e~'~"

r3,.'v:t.%'tu.Qf ..theci ted ~mendinG r'\ot, to t'Ji tAQt;No~ .25 p! 2002.
th~ lQAl"ttod OOul'lsQl sublni tted t~:~t t":le ",pplio~ti,on W::tS not,

4~~'

rropU'~,):,e.t.o~·tbo Qourio.,. hOQO&'l1~''-·'''·fl:d ~;:l.,~ •••• c-;'1;'.W.Qlc ou~.
-, ..

. ,~'~ddttion to' the :forc:7d.:'1p; ground of" 01;>j~et.iotl· •. "

l1r x,rY-.ngoe,.~t;roducod::t n8\~ ::win.t, not tt'\91qd~d*rt.~,po.i,.oQ ~.. t . .... ."; J.
<hy~~ry o'bjectipn. r;O''.::'g'Jed thf\;G thQugh ..nQ,;t~~'d

t.11•.~~"". notice of preli':lJ:1''iry c:':jcct,l.on, the Ir-\W ::tlio¥s, ..~ l'

PI'Glllni,tl4~Y point of' l"'lw to :)0 r.~ised'=d; ~ny 'st::tge of" ~oeedings
i'x-~dii!;·ftd:~9U::tt·onctiQ~'!(''1~:7h~e::.$ ll'.t~$) is oCi-t"ano.+,:Cp:to;b. I

P"~i·~.~:~QDstd£r.,..i-ct.~..~l!~':·"P.~tifJ . .?~~sa§,~.•~.S[~M~~I.·t~_UP.sl1.
~;.tt.M'ia,Ll:..nw~r Z~·!1ol1p.me,:~ iT :>:;~lefu~n i: :r.1~s~t:~~.~t1r~!.~.'lj~.
,;i~aii a~;~.N,E!,t.i8J.0.f~.l9 97...;;Juo r.~:-:o-:-t:!3d);~.6j'_,~1,!1:i"bh"t1 ~ ;~Q&tt~tw",
;'tJlt,Ied"iJo'tfi6 C~)I.~T-t; t'1ere-'.'Y d<:'r.:d.t:<c;"i.t. ;;'P');oi'-.t.fAa'i."j,.:(~ .~b.eOk

. .• . t ~1 - ,

0~""~:~17e1.~tioy·t.o th0' iSCUG r-lis,-,ci. ,.' !t: h:"!!j;••••lfP' ,

'1-'~ ~ .·~·i.,--t,~.:~lt,r-
~~ti$".tdi'"!lent OD<'H1:~ .'l,r£:;-l.:t?~·,.·th.','\;t;,t e ~:.~,:,8~,~;c~;~,~nu-a~J)o-r .

.,;h..~.g~~"i.;t~~l'7Pour.ts~ ,",-ct, . 198h ic~ Q'cJv(,;-r the GmP(),",'1;Q€,'~U1Pft

",.~1fQ~,9t:relo:v~ntto t~o cir?u=-G'L>:-~O of,· tlil~ic".~ffi'~~f~'.,,~~,
;'~~!l,tt;. proiY.is,i 9,n s r,vh ieb i3.L~P'L: :1<:"_l~,,:iTo ~;·~~p.tc;j-t~~ ~~l~ ~''''e0ft
I.,••. ~·•.,.....A.· .• *"·_~''''h~ ...M'''''''.istr~1)tes.,. ("Aur. ts ..t~c.t L ;.•.!S.!~ ...qnd ..sQc.t. ion 79.....O.. 41". the.. '";:r:;n.7""'- .'Ny ~.,",.).'="_'''''' ' •. ff"Jll' •. 'f' ' .• ,: ".' ...•. :;,-;;-;:';,' ;." a# ."iirt:'i:i~tt "l'·"" •

.~i..rtl Procedure C0de, Act :no. ·h9 of ::'966 q5 qm~ded b'YA;t .
!iO'r<~,\O;f.2PPf,rGSpep.tt v:~l:y,. T.holQ'-r0edJPollt;l~,~t.tt..f.¥f~ •.

~.1.. q~... .OJ.:I t.:"tl';lf\ t O.:r:der,. :X~CXIX~~uIe .:5. (.1) ,et.nt;:L R\1ie 59/ ot'th. . e.'~I_ ':I, .:~~- -.' "" -.,'"" - ..~ - -. - i . '.' ,', - '"" 1·_-;"".'~~hf~':,r "¥.f,;""{t.. .~~~~'!~J() 'ijjt.-~-tt:

.;.~£s<?:g~r,~ Qode" 19655to/Gre inn::::, 1~8~!?lp.j-¥f.qr~,~e~p.l~
~~l1l~w,,::tpd- .th9t th'3,l"'l.~ter.·l)rOv~:.s'l.?r:. ;,ms In:;'t9tl,1fl:J.(~f!l''~ non

1~'P.~~;:.r· I~i.s·:,q rgu mep:t. b8 sic n 1-1y , :j~' n,t o.tf G ,e :ff',? o~. is.4'-'O .t.9,T':rr ..
".t,~" "1",,, ,,..I't:e~nro'Y~1.·s· 0' .p ....'} 1.-'\ rt., '"\-<r8.", "1.,~,~~,,, ,L"L.: ~" ''rl-nl'-''-~' , ...' ..;, :j""'. ;.' .;y;.i1- J tho.l.'" .•.•.. 1, n:...OJ: ~ '.~"'." ~ ~·a,..""= it c_ ..1J.' •. ~ ..j\'1-{ ;.'. a,:; . '. ...• ' .\0<0'",'lito' . ,.~."'.' ~, •• ~...:; ••:" .••••••J:,:_,.""C>":"t~,, ••....~· .•.•.o;: '~;.,. ". " ' •••.••. ,""'" ,t,o....' •. ~ , " ,,'; ,.. ••. ' . ,.,~ ~i.
~ , ...t· t to"" 'f' ""Y't-,l-~: •.:~-1.... '~~.-' ~!...~..,.~_I_," i'--H·· .I,'"T, t"h·n I~"';,\,,t :~'.
Jii' .. ' .''e~~£:n.,:" e.~W,;1j~~.?',lJ,~. ,.c :_L ~;:r:.,~v;".!_,:i;.~::i",~~~"",;;:,~;j",~~~~>~,.t.
~~~l:.C<"l.'S0 of "rnr'l,VC;"jrt,-ir, 1"".,-;, 'H,' '''''-iY·'l·h''f·'''·1.:i~"ti.D8:''

•• .~ ,,' .•••.•• .L. "".: •..•.u: _~.;:~.:...~:.::y.:.:;~v·-·T~:4" ~; ••b·-~.·1 ..• ~·t! "
(l,oc" 97q.nd, .,Alm~ ," -'-d~._ .•.• ·•. I••~n., ;,l.,. :f)~"j~.~,' ",\prd", Iior.,. >~L\l{i.l

No 88ot' 1.qc'8 -,c"-~ lTr""o~,L ,~., '''';;''
• ~'" ... ., ..•, /.. ~. v __ · •....,. ,'..•..•. ".)"'- ',"- . \,,~. . \,. .;:~, "):'>~4:~'~~~~'
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In the l~tter.·C:;:>t~fe,n ..:itmAf'~h;;rt'i .jc,,:\-,.c~'Js
"!:f q wrong' cit~tion of ~ l::J.H rGr:<;'~E~:::;'1nqPl)lic",tion

il'3competen:t;, I 1:1~VG n rot q £'1i.C::'2Y' of' doubt of' Vn\l

is ty()r~eqnd .equi'l ~ly :::-3:-1::;2"':';:;'"':1 ''11;)Y-J.ic'l tion

, incompetent_ tI

,Tile J.3:1rneq counsel s~».1ittoG ,,~"'~ t':,:,"9;:':11lc"'ltion qt

hp.ur1 Wr-lS incompetent. He IJr'1yc .L-·,1: it be struck out.

UAa. TW:>tib forcefully Sl,.:':')~i.t;.+.er.; on 'hi:::; pl"lrt th.~t the

,,'ppl ie~t:i.on ~.~ b-qnd WQ5 filed Ian- IJci'<;lre tbe new In w to ~i.t
~G# ~ 2' Qt2002c"lme into op3r"lti-:H'l. In Qd:::!itioll, be

Oa'btl;d:.tted th.'lt vlhen q ne;·-/ 19H ic G c:;ocl, it ()perqte~ .by

{;C'!Jl€ f'orw~rd "nd not .• etrospeQ'ti-..r:,ly. He ~rgued th"tt 'the

ie~ti')n. :filed long bef'0re tb c '.ew lJ'\w c~r,ne in o:per~tton .•

't get ~ffected b¥ the oper~ti~ of the new ,lqw,
",i\J~~~)';,'<L,' ",' ,,'! " "i'"

CQ,the-,,-elil# ;P(f~.l1i: Q()'C :r;:::tiEl~dir.!. tl1e notic~ of: preliminjl}rj'"

9bj~~tt.9nt . the le<:trn~d counsel q::"'gued thqi; r1r.'l\rY::tng~ ought to
,~!'i 'it'" t' ,\ r c'-' ',~ t ,,;:s';" "\ ", ~, I.". " .~, :',' ," .. " t;

h't""O t'~!'fJ"tr sougbt. ~d ol>"t'lin 189v0 of' tl'Jis oourt. Th~t
:'\ .•--.'f' ~~_ ;~i~---r:~~~':'~ {:-j~.~."""~:-f."'~ ! i. ' ' .• ,

Si.~::~~~~,~~~~?: ~~~nt w;s ;no~.~ncl,l1':~~'::~:L~1thon9tiee o~
I';tO)J.~m~~~ ~~.~,~~~'1:_~n~"no~;~eq,;~ 0;,,'/;]11 csn~rt h9S been

,.~~~:I~~,~s~itE~,ed,b a :._~iJ;~¥'~~::J'~~~5'~~~t;t~.,,~~~.~t.?{S~_~••,_

Od t11e issue ~f "'rong cit"'ltitm :yf' t"'le enqbling provisions
,:~ ~.'J;~·'{f't-t~<~~-i,_(:~')--.. ~~~.;~:;'''!~ ."" t;-,~-:·;":·--::.· ;.<-.;,~~".~ : __.... ::~~_.,' ~.:...- ",.. q -"';' L"

?j,)~h~o,~~hl~9:r~~~]~~~., he~~&uGc~ th:-yt ~l1f},mt~~:'lk~ w,~~,
inl'!dv'.tGntly done ..,nd th'-1t s",me uculd not prejurlice tlle

:!"eepor;3)::~"'"::~e~e~:~r!?ft· £qt~1e.r.-;'''\.1.''''-'L.:;)ginteG \,t.'Y'b-ct':l"'lt 'tbe ,defect

~e~.;,~p..;.j~ ':I!e)~~;~ to.lSJ'!k'!.~¢ 'in "th·~t y,?~~,'1)DY tlJ e T'T.i.gh~Co1Jri?

~D.~~ ;:?~Q,.•.£bub"",k,p'jMQ..h~mect 11.:SE~~7.Y•.•~~1.!l~r1'1f~,m'~C.l~89l XI,£. n•• 4,:
1.Q.t WI":Ltb·}TiP~tl~,J ~el(H '-, <

" ," ," '.4,,\-' ..,~- .;, ~ -' "." '••.. ":. ~ ,- • "-.' . , -.' - ~

.~_. ~··'werG.6mi5s'1:o.eNf)fl}~ ,'~,~riy'-&dd_nc1ic~~'(j;;t-he ,r..,.:", " ' •• ~

j ·,,,,,;;~ropri""ii'e sect'ion "of tb~ :>1"J'.E:ldO:'.~~f4hi.chthe
, I

~'..•.DI~tterj·i'~·tPre:ferre(J iG.cU.i..~,-)lo ,-p-)'r-t'i.cu1:"lrl'Y ·so,

tb,~·,..RJU'i$stQp.., .:as. ,:1.D,,..it,:1-;:;; :~nscJis. in"dver'ten-~t"0"

(".cn q-.i;-'Ui'hot 'lbt-ew-t;'{')nfl i- n·e -, iit •••'.'.Jj '" ' ,'j

~U~Jt&~.~""~5fn>=iri ~o1n~Jic'" t;-~ C,jcti3n47fl )('c):in
lff~-'·:'~6n.~'f;ti.e·r·"'~t'P-~·ic·~,::-€j~dn~~_G :','1·O<~ ~f!:'f'~l, ~~s~t1i@ ~~

~bst~iI~d'-of th(-')"l'~plic'lii()[)('c '-'':1S ·'/.;119 s."lme,·:'::tnd

; .•;,~;;, :;-ift '->l''fo I·J ~ Y ·h~,s t tFi ':"'\3 S r C [L>: \; ,

::;." .~~~t~d··9I'rii~Si.on'.1f



On the b:=tsis of' the foregoi.uc .<lut :lri1;y he submit.tGd
th"lt the "lrgument r==tiscd to e:v~113~€'::: tbe "'rang cited

provisions of' the l"lW vi,S unten~b:.3. On the b",sis ':yf the

re.::tsonc given herein='1bove he SUCd:'"ttej thqt the prGlimi.b'I't'r~!'<'

obj action r,,'i~od ':J",s no ":-";r~t. r:o ?r~yec~ t~<c tit be di:'s1nissad.

(

In rej-einder to Dr. Tr"qi~) l s sU~8i"'sion. Mr~ Ny:ornge

tte=ltor"t~d his e"lrlier su'."rl:'ss:'on '-JL! :~j.:::1odt~<1t the H;l,gh Co.
(1-To:-:1"l11"1, "., 1n..I11end:=t C"lSC {1.989) TLR n.(4.s) hqsnO~ .'been.

~l.Gd "by the ccurt of ::'1::')::'-'':)'( 1 of Tqn~~ni:=t. On the
~ I

"u1:n!li.ssi~ fIt:'loo .• he r-"-'"··qt.d ",~~ed, -t.he .~1)p1.i.C'"'ttnn b~ .•••ruCk ot:1~,

Ee it ~s it lD$tY&Iirw.a»*'*ng to tl.:e :::;U:J11issions
r-~~s .• I\dvO~1k.e I'tnd 'b~vine (),~::,c-!-ru~ oou:sd.dered

t,t'Jekey issues to be deoi~;Y' by );'3 ,:) court ~re,

~~of'~the

~ "Whether the I'lpplicElticn :;~::;been. ove~
.', ~r,',',"~."~.,,.QQt.s~'1on,?,.,o not l:r():?~". ~y 1?af'.o~e ~,.,~~~

.. " .. •••• ~·t •• ~,~,,;,t- .,~.' 1.•,6

l" ,;' 1:-he gtS't~'of':t'6e ireJuoiUl""niJL., Gu;,;:d.ss-ion:i:ri 13't!tP~
et'thi':-P~ll!hi.fS"'ioyf-d'b.j~'ti0tl ie to u~"~·t~;f':t'Guit~4t:.j" .•;':Ji~:t1t'-'~
~ 1fJ:pi&t.1 'i.$'·(Sllts~dr~:h~"il'l'l~'tt'ert1biciS' ,~'(j:!S'not :f'1ti"'lt,.1~t!!~'t~e
'!iii,sSiiit.i ~"1~::';bY"'?irtu¢:·'6':f4f)p2rc·t:t0h,rct the 'newl'''''I'} \ls4-." •
i.s L~"No.2, of' 2002 which ~m':;mds ~:'ct'b section 4~fot' +Jbe

J(~e~~ea&hjt'u.. "lct.'·t'1984'~ '-\Ot1 "5ecti@~:';$k ~r~tQG;·:-~t' ~+~
~'hi .• c!')urtb'l'\8~'nQ,~4~ tOlJi3p.r~Qal;d~1;~'1l14,.;it.t.t;;

'p~~t4~tion", $file :'~~din.g(J~t7~6; 2.50",* ~QQ~ prQh;!bt~e:;:·abe
~~.9q.t;et"'t"\ i.ntng revi.M~ lnpro9 e~d~Q.g(j, ctJ,tp%,l\1: irn~

1rIa"fs"Ii"G~U1J.;.t.t.n<l!'z:t~.c~3.et·lJe'.fot/e ..-tls. i~I<tt if? .;e1.~~,~t:Xi'01J;'Q3f'lt.~u'e.,~~~.

oa.~ac.Or(t •.jh::tt '~hen the ~pplic~tion ,JQ5 :filed on 2o.J.~002
't.he net1 1~t,W==ts non-oxi.,stent. Up to t~-::,t st9ge, it,wtIl:l properlr
bef"orAc tlaee~u:t:f;. ~;':VtJEV~~~l~~\,J lqr,; c.",me,'in op<j;!r;qti.oGOb~ the

,",-t.Jt;1.,O:r.~Deee'Dtt4ilt'.:t;.:. 2G1?2 "'wh" t.~,~r,:,;,,'i)ct.(1;1.21" Lt ..•.h~v.~·..-.oo,;;;tb»Qi.. ~!':':'t

~pp.l.tOl:'lti.Ol!·'tb~t"hqd 15een·'f:U.ed sotrle .• u:~_n:$ 'motlt11s be:f"ore 1:ha

new ff.f.J.9~~.~~?P~2.1~Q291T'(), ]Ji~I"., Thio situ,~jio~ J~~s ~el'l,ide~Qd

b,."'bhe court •..?:f,1P£f~~lor. ~qn~;7ni,'\,i~~.~~Vitc;.wz.Pe~~ ••
~:f }oq~ Between Independent pO\!le,r 'I'qnz~t1iq Ltd_==tndVa,Z;"
~ngin.eFin,·1"i ndNC:l rke;tin go, Lt.S." In tho' 0;1,teo ca SQ,"'" 1Ml:t"'t
~?r~pG,t ..W'<lG,rJ:l·is<~,j··tG ,t!]9 cf':foct 'ct,~t t2'!e.-F!hove ·ci..~~nf:ll=t1_""1

" ,."",. - •• ~ >t •. ~ -'. - •• ~~ •• .If.'~ ..•••. '_.':~;" .F~;'"~;'-k'''''·-'-'''''

.,Q~,.",,~;,L

t, ' :".,", " ,
,.".-"" Illr'"
",',,' '''','' '.'~'i:,'



being on prelimin~ry m~tter, it W~6 incompetent oh the ground

th~t ~mendments o~ produr~l m~tters, ;)~veretrospective e~£eot~

This me::mt therefore, th~t since th.e l'ippe~l WRS on ~
l

prelimin~ry m~tter, the jurisdiction of the court w~s ousted

by Section 3 (2) (d) of the Ap~ellqte Jurissiction Act, 1979
..

~s ~nH~nded by Act No. 25 of 20(1;2. But, looking !'It the

provisions o~ i\ct No. 2.5/2002 ,it !'I'1,S ~rgued th~t tbey do not

~mend produr~l l~w. If it h~d the e~fect of Rmending

procedur~l l~w, then the ~mending ~ct would h~ve retrospective

op9r~tion/e:f:tect. It WJ\S hot-Jever lcE)ld iro. th~t C'lse ch~t

whqt Lct No. 25/2002 ttmendod \i!'lG not :;>rocedur!'ll l~w, which

h~.e retrospective af':foct. The .qmen'dment pert~ined to the

jurisdiction of' the he"1ring of' the "1p::)e~l'Ly tbqt court,

~<lhich WRS submitted to be SUIJ01;Qnt'5.v0 l~H. It w;;s further held......-..-----..-..- --.- .
thqt, the qmendmc:nt on su.::st·"mtive 1.!'lt-Jis \lot reurospective.

Onoe s:Jbst~ntive l~w is ~H::lGndec1,it, dOGS not h~ve ~ retrospective

effect. Simil~rly in the",c11seb3f'ope us, the ~mendment

involved p:'ltei to substFln.ti"".re l'1w, honCE: tbe 9mondment does

no"t-' h.<1vG ::t ret:rdsp'~ctive jf'f'oc"t.· Th:.'lt 6'1 iel, :t f'indtlle

I'lppl:t~::lti()r.i b~:fo:!:'e us t8 h,"1ve t::~t; ~:::Jet"c oVi)X'tqkcfb bY·~Yerits. (~,.
i'":rfnd>-:t-t't,) be proI)orlYb0f'.'):.:.'() thc? court "\11.21 do (h~miss
tliet'i~~ft 'isr6uhd." ; ;'): h

Adecju~to 'p''C'tice' 'h"1s 'bop':} C:ivotl t .~:() "lI",::"icqnt ontbe"heW

ptiint intrcducBc2bT t-l G :::'GST or:jen t.

It' hln~;.'t ·ro· dispu't'e th'-l tths "t L'_<;c(3ne"w; point ,;(,
int't"ocJ1.fcec,f l:~~tbe respondent U1'\S not i.'1C

'
i'ldecf in 'tn'e' rib'tffce of

pr-,;q tr\-'f-i!n"CrY' octJection. ",

'''''Lcolting 9·t· ~t:he soc tion' p) ,.,;-; ·!-C·'·-'· ·.,H-, "" t-· 'oj' ""'. t·" s·,.,.·y·..· s';;;';C""'t'(1;'n."0·· ,. ~O..
• ", • co· ••• v ~•...~. t.I ..•...•;:;;..[" .'. __ .0 l";~:.t. ..•.•. ,_ ~

(:1)Of"th e'Mtigistr'=!tes Cou:t-t "~ct1981~ I:fincf £t 1fi'ott6 .jb:e-; •
the;0rl.9bli·ng "p'r0vi'sion~ ~'The' ro,:J.ov'!'lnts prdvisn5ns 'to: "lie
o-iI'ted 'sbo:::1'cr h!",Vebelen :sGctiouc 4J( 2} of 'l":.c't, 198#:9s~\nended

by, /;.ct:No ~25/2a02 :~tid Sect-lor: 79( e) ",0 '1TI1Emc1ed by' Act No.

2,/'20'02.' The "lrgu'1jgirtr"-lisec} >y tlHl rO,:;'''Ion:',ent W!'l-S th""t the
. CU~Fl' ., e -

d~ract t-1"l.S 'f" t'11. 1-1;w~ s not' .' ;;"1' .).L. T'l'e ;'T~~-" ],"c''" .,:>1.••.. ;.;.~ •. ' '.-.,.
... ,i.. ,...••. ", .• v 4.o,.ev"",J,·,



_ t. '-;'~~",-'<~~;/',:;.'
• '''; ~'. ~.t-i;t .:,

\~:tte~d~n~: ..d~ se.,:.dJ' M1,e,nde. (.tJ89),~T:r'1:i~J:'4? .;nwh iQ.h,.it;f;1.~,•. )

~ourt.h~~~·"tJ;1:'\t tho- mere ommiGGiop ;~o itldi~."lJ\3 th~'-~p~1..~~ri"te
s ..~0:j;i..cn of' the V'lW W"lS cur.,Ll~ l!,')r;'~eJ not i'~t:,,~l•.. -r:he,~.p.f(~f:~t?:r. .
~wpe~lof tqnz"l\1i~ d2velorGc: tIL} hn.v tri:o th,0 C"ls.~. o.:f

~f8£'y S~c1m1';·l1 TjG,llji, C,J.~ri1. !~l,:-,·\-;·r;;t~)!n3.J;O_ ~~~r4U~,~
!f~9ctth~ ,,:'[fe,ct t11:'\t, .• ' .' 'r: .:~ 1',,1?+

,", If" '''''h'; I" ti f'l' 1""' ..~ -I •..•J.:"~:.1'1:!.c.."'ble.··sL ...i·'"-... c.L. ':.'''''-.'• ..: ":<""';('0,' , •..• 'u .e· ;?tpp ~C:=t J 0\1 , 1 C,. '1., ,~~",- ." '-'::. .l::'~' ~~""~'

. -:,.... c'r ·th~-l·qw rendor".' tho :'1jJ'-l·i.c··tlbr- inc()l'npe~G\i:i"~~.~.

Th,e q:i;':::.)lic:,\·tion becomes

cit·'1.tion of .the l;Hv to pl~operly bloye

.~,~.

It i~ :=tt this st::lgc, 1\1lpd:t'trtnt to sas \ihethex:proi3d;ul
H:=lS :f01 10~Jed inintrod4c\,?C th;Z .h.JYiJi0ft1-q, .Th'e' nelJ p6tnt ; .
b . t ""'nd p reel o+' the ITO'!;:Lc'cl of prelimin:otry ob..jeet.ion.1e1.ng P:=t~ ". .:=t . J. '( '" ~i"'"
its i*lport"tnt th:=t t 1e8V"0 ou::;-ht to 11:~ve b20fi sought litnd obt:otined
by the respondent be:f'ore intro":uci'iS the "lrgument. I h",ve

1
c~rGf'u1 J.y gone through the court '::''J.:Jerccord, no 1e~YE;lw:ts

sought from'this oopri ·qnc] O;)tP;i:'1Dd '!;ly. t~h0reSPO~d&t1t·l:t Ithd
tr~t'pr66'eaure ..w:A"s·tiot':folib;~e~~ ,:}r~cn:lit;troJtieinc:?1tq~~'itWLPO!?'!t
T\'u·,t' .f...he·n·'J.oo';'kf·n' g "It i'~-•.•..,+ l'''C!1~·e-''·' ~~'+"''''''''in ',su""'pori a~.:t.&e':Ci"fLD ' vi , '. .:.) F ," i,J"'-I·.J .•.~. " 0 ~~. '0.•• l.t-., •••.•._ lJ \,;.i '-. _ ' .i:~ _ ',_ ., \, ,

c;h"~be:r stl'!'imons~' 'it is, "'IS. e"lrL:'l~:cpC'jh.teci·,6tit -pr~t,sf6tie\of"~
.'e'T'r~tv vJhich '1.ro not-=-<pplic:-.::l::.Up to tt.ibstage so 1"",r.
~(JOtl'l"t 'J,3snQt.,.been 'PTo:;-);Jrly 'J:r:vo;:::::,~),~.~..Qns.;i.W?r~'.oA~ou •

.l.I:t;o.1;' ,one, in tbo circu~:::t"'t;c::.:; ofti10 0'.$8 choos~1;Q. ~C~o1n1Tlt'd,1Je

'thl:i)':px:<:qedur'11 irr8,:~,1",ri tv ':Y.:', :~ . .L~ ,) SO~!~ 1nd'_~*"M' l~.••";i
beforo :tnt:;::·,)...'luoin,: :=t Tv;.i.nt c,i'l'_C:l" : ::~. 'in t:l0 Hh')t:lr.efofh,~ ',I.

J?5eU.::lin~r~~o.•....jo2CtiCtl~ I! "",, -'~';'-._.0 o~tAti()ll)n,o,t- ••.•••.~~t~
~liqt~on_ot':the'l:=t'" mq;(os tbo '1?)1.::'cltion (P.lt"lJ. 4out:'e./1 J':'('!~.t..
iU¥0mpatent.

";~ ; \: .~ ~... ,~.':1-'~"::. e :~!,.\ \.. y,,:.1

I ~Hn.of' tho2 firm view th:Olt s.t.lbst''1Jil~!ve·:~~~';i;;;h-;:i~~·
••••- ••••• """'.••••• H~~ •.•••••••...••. """"-,11"" .j~""" ....• >C_~. _ •.• ~ - ••.••.••••••• ' • ~... '" - .•.••••••••••••.• '..'''''lIIi '

never b? s"lcr.if'icect f'nr mere tc~~lln:Lc~·tl-ltiQ:J O~I;:cq,Q4E:J.,:\~\ . ".- " ." ". . ',," .' f
~~~ .• i:P<;?,,>~'~t..Q.ced.~s I:'l.:-l,th-"l.t "'TiCU,±:OT tboj!rel'lson.~ ~~~~ .. ':.~~

~~;c-~in::l,~?o"V"e"l.n,d.I'ln"ll¥s~s lli."lC:;J, ::" :fin ~ ..not,'i1-~:~d,_t9 •eOl\s~q~ the
~(~~ ...o:rwlt··er;lleI;' tl:i?~~ .\>1'1S J'.lc:oqL:~~enotiee ~iY\3n ;~,qv~~' ";

,.:P;g1iq-"qt" ,bl?C1use .d?_iQE;' so in tl:;eIi}t;-'~,:o;t'!!!'Y.f~t:~lq.~ it~"t:),J:

~...'.".-t~P~~. ~1;t.on'.:~~.._...'h9.Ro...'npet...cn;t.J ..{'J"tn."~ C.b·~.lIf..,ge"".1-'heQ1.J ...t~..O.•.•·'R~..I...••'O..~.;'=.~,....
~~~..e.:;.. '!'h~,t,~s"\!?•. I ~l:l '1$ :r:'7~orcby do., sUhst~.i.n ~'9tP~l"ilUi"ry

g~i.~~~o~ <~n~l,~.~ri~G·9,~t the. '1P:)lie::j(.~Qtt. Wi't1:tj;~O,~,t.~\~.i._~:<1:!Ul"
,i.:" .: ':':, ':; ,- ,.' . ~ • ., .-' ~O'c i " ~



Delivered in oh~mber in the presenco o£Dr. Tw~ib
le~rned counsel :for the ~pplic"\ntlnd in the ~bsence o:f
Hr. Ny~nge le::trned oounsel for the ~'espondent this 18th

d~y o:f M"\rch, 2004.

Order~ The origio<>.l C"lse "file '-)11Civ:::.l Cqse No. 367/2001

"-.--.\ •.:>.-,
....f,r-=---1J~:9-/

'1'.r. r..l v l/r !·..~=::m~·~:'J~:~


