
IN THE HIGH COURT OF Tl>NZJ;.NIA

AT DilR ES SALiul.M

HISCELLi\..i'!EOUS CIVIL CAUSE NO.110 OF 2001

HA\-Jl\. OI'1AIU • • • • • • • • 0 APPLICANT

KIMARO J...•.... '
In this appllcatioJl for leave to appecl to the court of appeal, the

iSoSUeis whether there is a point of 1av'!involved worthy taking to the Gourt
of l' .ppeaJ..

This court quashed proceedings which \v-orefiled in the trial court on
the ground that HamzaKate:nbo.whofiled them had no4i:l":- :~";.~.:"'j.j because he

was only a beneficiary to the estate of the deceased. This court also ~':;~;'''''i:''~:

that the suit \vas time barred.

HamzaKatembowas SUihG for a piees of land and a house allegedly belonGing

to his father. The father died in 1975. By then he was a minors The suit was

filed last year.

The trial court dismissed the objection but on rev~s~on mySister Judge
Bubeshi held that the c' : ~:;~;:.~lought to have been :':.- \~. Having J_., _':::"'~'!>:.'~
"; " question whether the said HamzaKatembohad the oapacity to sue, my Sister
JUdgehad a negative answer. She said HamzaKatembowas only a beneficiary.
If he wanted to. sue he had to obtain letters of administration.

Regarding the suit it self, my Sister JUdgesaid it ,vas time barred. Mr
Jundu, the learned advocate a,ppearing for the applicant Wasa£igrieved and he
wants to go to the court of a,ppeal. He is also comp1ainil1gthat he was denied
the right to be heard because MrLuguwa,the learned Advocateappearir...gfor the

other party did not serve him with his written subnussions. Cousequentlyno re-
ply ~1asfiled by HI' Jundu but the courtr_-;;__:.~":'to a ruling on the absence of

submissions from MrJundu.

In this application, the advocate were directed to file written submissions.
As I amwriting this ruling, it is only HI' JUlldu\"hohas compliedwith the order.
MrLuguwahas not done so~

Havi.nggone through the p:,oeeed.:i.ngswhich were filed in the trial cO'\.1rland

the ruling which was delivered by rrry eister Judge, I do not see a:ni' point, of, 1aw
to, be taken . before tLe ,(burt oi'......tppeal for its consideration., The'nppJ.,iDation.

·7~_ .,' '., - .

" is dismissed with costse /
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