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The applicant had riled an application before thisCourt for
leave to apply for the prerogative orders of cetiorari snd mandan@Ss
The application was heard and dismissed on 12%h JulY, 1999, The 2ppli~-
cant through his learned cousely e Nyange was dissatisfered by the
rulings He £iled = chamber applic ation under the provisions of Section
5 (1) (¢) of the Lppelld® Juriséiction Act§ 1979 for grant to the
applicant 1eave to appeal to the Court of Appeals This chamber appli=
cation is supportcd by an affidavit deponed by Hre Nyange, learned
cougel. Tor the applicante The Attorney General filed a counter
affidevit and the lesrne od Cousels were, by their cousent, ordered to
file written submiscions in support of the application, The learned
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cousel f« he applicont was ordered to file the writter submissions

“
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on or before 9/5/2000, the Attorney General to file his submigsions on
or before 20/6/2000 and rejoinder if amy to be f£iled on or vefore
30/6/2000, The ruling was ordered to be on notice to the partiess
Upnitil today, neither the applicant nor the respondante filed any
written submicsionse. T have decided to write the ruling basing

+he affidavit and counter affidavits oniy. Tt be noted that on the
dey for the order for writiten submissiocn Was niade , Mre Nyange's brief
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:ac held by one Ringia, learnsd counsel while the respondent wag repre=

sented by Ngwembe, leaw ned State attorneYe
By read e the afficavit of Mr. Nya: learned counseli for the

apriicant, 1 dont see any legel point raised to be determined by ih=
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Court of Appeale Taring the hearing of the application which w
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diemissed, the learned state attorney had raised a preliminary objection
in that the applicants was to appeal to the Court of Appeal on decisions
mede by this Court (Msumi JWK) and not to spply for judicial review. That

judicial review should be the last alternative in the event there are no
avenu:s open to the spplicant. He was therefore to pursue his legal

rights if any by way of appeal.

Tn tie absence of any submissions in support of the affidavit, puhaps
explaining further if there are any reasons perhaps not prop;rly covered
in the affidavit, I am obliged tc agree with the learned state attorney
in his counter affidavit that there are no legal points raised which
need bz deternined by the Court of Aypeal; The application for the
grant of leave to apresl to the Court of Appeal is therefore dismissed

for lack of tnits at all,
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Order: The ruling is read in court in the absure of resp. with

. |
notice,

As R.}Pﬁnenéo
JUDCE
8/12/2000,



