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T have gone through the appezl documents in this anveal. The appeal
ix Wy the complainant in a case which originated in the primary court, The
kevublic thrsugh Yr, ¥abonde, learned Jenmior ‘iate Attorney, dulv informed
this court on 17/6/98, that the republic had no intersst in this appeal;

and I discharped Mr, Kabonde,

Tron derugal of the judgement of the NDistirict Court in apreal, which
inamment is appealed against, I have noted that this apneal is determinable
an a point nf law: hether the owner of cattle which enters another persons
Fhamh s eats up crops therein, can be cherced with malicious damtaere fn proverly
e/ 3% 1) of the Ten2l code, The eccused/resnondesnt, Muzsa Noneo, was char.ed
with wmulicious damage to property ¢/s 326 (7))  anal Code, because his cows
de=troved gassava and sweet notatoes in counluinantts shamva, He was eonvicted
by the trisl primary Court, and wan santenned to 12 months imprisonment, plus
122,130/~ cotpensation,

Cn appeal Lo the District Court, the said judmment, that is the
conviction and sentence, were gquashed and set aside respectively, The
reason 7miven by the appellate Distriet Magistrate {Mr, Hrésho, isqe. D/M)
are in 1y considered view quite right in wview of the law involved,
Congecuently, 7 am satisfied tiat this apnpeal is without substance, and

in trras of section 28(%) Mnpa, Bk T sumaarily roject it, Order accorcingly.

- " lichalla
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