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J have f?one through the «ppe?l documents; in th is a^rieale The appeal 
is  by the complainant in a case which originated  in the primary court. The 
]<ppublic through Hr. Kabonde, learned Senior '-.ate \ttorney, dulv informed 

th is court on 17 /6 /98 , that the republic had no ?nterest in  thin appeal, 
aria I discharged Mr. Kabonde,

Hrŷ n o-rrusal of the judgement of the T)istrict Oor.rt in apneal, which

iyaawent i s  appealed  a g a in s t , I  have noted thf»t th ir  ayiw al i s  tfeterm inable
a point of law: liether the owner of cattle which enters another persona

pYmVi '-.Tin ^at*3 up crop s  th e re in , can be ch arted  w ith m a lic iou s  <laM;ir* to  proi-nr:.y

c / "  * 1 )  o f  t.hf' TVnssl co d e . The eccu sod /r^ sp on d en t, Mussa Noncjo, w&s ch a r ,^ «
v.rj tb '^<1: c lo u s d-mai'e to  property c/a  ??6  O )  enal Cod*, because hi'? cows

<$.«*■* trov*d  csssava  and sweet p o ta toes  in  aoi-m lainant’ a shamba* He was con v ic ted

by the t r i a l  primary C ourt, and wa~ s^nteni'.ed to 1 ?  months im prisonm ent, plu3 
X 2 2 % 130/k  com pensation .

On appaal t o  the D is t r i c t  C ourt, the sa id  jud;<ra^nt, that is? the 
con%’ i c t i o n  and sen ten ce , were quashed and s^ t a s id e  r e s p e c t iv e ly .  The 

reason  <riven by the a p p e lla te  D is t r i c t  M agistra te  (Mr. Mrfcsho, D/K)

a re  in  ray con s id ered  v i e w  q u ite  r ig h t  in  view  o f  the lav/ in v o lv e d 0 

C onsequently , T air. s a t i s f i e d  ti.at th is  appeal i s  vrithout su bstan ce , and 

in  terttis o f  s e c t io n  28(j*) Mr A, 8^, 1  summarily r e j e c t  i t .  Order a cco rd in g ly #

• , ’ i. Nchalla
JUDGE


