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TN THF. HF:H (~()lJRT' (iF' TAN:,~,l\NT A

(Di\R F,S SALAAM nTSTRH-:'I' RF,C-;TSTRY)

AT nAR F,S SAl.AM·'

n 'J IT , R PoV T F; InN N n, ?~) () F I Q"7'1

On A IJ 1 f Nil ~-.;s n n n'\ t) r p r~f' t II p d h v t-! r. R" t ,:~h i n (1 W.''l Ad \1( I (' ,'I I p

hnving hAAn ag9riAvpd hy the 'Rll1in9 of K1SlJIII ResidAnt

Magi.slrate's COllrt (L1t·.f.~d24\.i\97 on hi~-.; pn·d imin,::ny ohjections

hag COlllA to this f":Ollt't ;~nne(l wilh ;1 cl'':1II111 •..•r Slll1llllnnS supported by

;In ;lffitl;'lvil pt'nyinn fot inv!)(~;.ltirJn of iUt lflVi!::;ioIlFil !HlWRrR

under S. 79 of the Civil Pro('edlll'e COtl!'! and nwerse the finding

of the lOYler c01lrl. 'T'he 'Respon(lent, A1 iCP. f.llnouli. t epresented by

one Hr. MSPfllVJA, Advocatp. n:')sistp(1 thA SrlfllP.

Tnor d e r I () rtPpre (' j,·11 p t It pis r, II P fl t t I ;11111. (/ () i II ~l f IH ( ) II U 11 I h P.

hislnrv or IIIP ",~"pr crln'! 1;•.• dvoidpd, dlld II!!'" fnl1nwin1'l i~.; it~::;

SlItllltld ty .

Tn ('ivil r.AfH1 Nn, 477\9'i fhp Rpf,;pntIlTf,"t :::;lIed Ihp AppliC'nllt

fot' .. A 1110nc.! ol-hprs, !PC'f)Vprv of ~wprlir;h Kronor f)s ..oon pAid fiR rlown

Dfiyrnpnl for r1 r~nn'·td('t nnt pprfnnllP,d to n>.quirp(l sj;HldArd~.
,.

Swe(1ish Kronor. ROOO for 'lT1tlF~CpSSArv I.J(~vP! exppnSRR inClltr·p(l ..

'T'shs, l.noo:()oo/= AS (lAlIli--lgPS for incnnvinipflcp anel PlnharrnSlllpnt ..

'T':=;h:=;. 1. 40 n. [)0 0 / = 1)pin 9 v A 11) I" of p r n n p r t If v And A 1 iRe (1 And t he

11s I) alp l' i3 YP r:=; ()n in I e n~:=;I. A tHl (. o~::I s. 0 n U, p () t 1'1f> t h n n d '1'1A

AppLicant. while disputing the claim. counter-clAllllPd sh:=;.

4!44R.OOO/~! interef~t i'ltHl c~n~tR Fll1l4qt~dly hpitlt.1 ",n nUI-!::;tiHHlintJ

hnlr'1nce on a contri3ct of hOllse renov;d inn (hIe tn him from

Respondent. On ~O\l\qfj "he ReRpnt1rlp.tll's cl:lim was dismiRSp.d for

non-appeal'M1Cp and on 7\?\qfj judqAlllent WAR P!t1ATPd in fAvClln of

Applicant l'pq;-1rrlin(.l It)p t'ollnlpr·-r~I,:~inl. 'T'hp.r('>;'lf'f~t 11H?



Ariel P:q.lA I" I f'l "'llloPIIlPnf W.;IS <11>;llIi~;~'.:.pd,

'1'hp.n j Itf~r'R followRd l..-lxi'll illn of l~o:.;I:;;

tH'OCAP(llllgS in whiC't1 11Jf-'! KAsl)ondpnl'",

4\11\9fi. i-lllH)'i(l olhp!F, 'hn C',lltl IltdPtf'l1.

"'1'lip "'ltt"'lrhp.d properlv tn hp. solel hv Pl1hlir

Auction on 24\11\Q(,".

However: thp. FJ})ove ordpf (~()\Jld not' he c,'Hrip(] 01lt ,'1S thp

Rp s p 0 n d P. n t f i 1 e r'l (n n () \ 11 \ q fi) A C Ii ;:llnh P " rl P P J i (';:j t i ()II r, 11p P n r t I'H1 h y

An ;:j f f i (1 a v it: rt n (1 sin (~e i I. f n nll~':; «)II P () f I h f-'! I' P fit t.'! 1 i::~s 1J P S J n I It e

preSAnt- fllrlltf-!t': lp.t llIe tPPr'OdIWP it f;llbf.;tanl ii'l11y-

(fllArlp. lln'lp.f Or/ler XXT 74 ( 1 \ "nHl I? I ,'Itld (h'flf~1

XXXVTT RlIlp 1 of Ihp. (r:ic) :;Pf" jClrl 48 (j )(p) nf flIP

r. ivi 1 P r ()c p d I,t p r:n r1p 1q Ii h' ,) lid ~-:P ( • I i I \11 r, (~ ((-'\ ;HI d

anv ofllAl Plv,hlino nr()VI~,,()n,:: or Ihp '!"'lw) (PllIph;--lsir,

'"i np ) .

'flint fhp HClIlO\llilhlp t-!;'Ioifdr;llp lIP lllpilRPfl to (]li-nd A

t.emporary nnlpr of injllnc~tjon n~::;tr;-lil1jng Ulp

Rp::;ponclAllts frnlll (lispo::;ing n-ff ;ulI1 nr in Any

way a 1iA n A I i nq t he S IJ i f pro p p r j Y PRIH] j n t;l t hp

fh:dprmi na t i on of UlP m;=li n su it .

i '1'h:'1t thR Honour.1hlp r.ol]fl: lllnV hp p]PASPrl In t'rliSp.

thp. nrfler fo'r Fltt'AC'hIllPnt ~n(l ::<Alp nf ptnpr,,'Y known

AS nnd sitllAI·p on plot No 4Q;l\40 Kinnndnni niFdrj(~1

T1.~ l" P R R Al :~ iiHI "

A C1A i 11, t1::; WA s I h p f' ;:If, I" i II P r p v j nil sap n 1 i (.i1! i ()n s J i1 X i I Y () II

1'hp sidp of 1111" RF>SDnnflpnl IS ;,,,lVIl('ilt., lpd t-n disliliss,il nf this

rtppli(~rll in!1 Oil lR\17\Qi). wltic'h w,w follnwpt! I,y dtlnll'Pt Cnllll

o r (1p.r (n n 7 \ 1 , q 7) I (II h p f 0 1 'Ill vJ I II (.1 I'd f p (" I .



.•.'//
On I 7 \ 1 \9 7 t h P. 1 i1 i (];ell inn s p P 1111" r1 j () "p (.(\,IIi nut 0 a 11 f'~It r1 ;~s

whnt sPP,"pd tn Ill" t"plII,lininn tllf'tI WrliC: how tIll" d';"tPP \"d~; 1" hp

thA RfH"pnn!1f'nf nnrl "nul i",int· tl'~npr'l ivpl1v

"Hr', HilrHl7.i: Wp hrlVP lp:'II'llprl ~;pl t lplIIPnl III j!lp .H1(\(lf~ nf

of (lAfi'tlilt snl", to prewARr], 'T'hp .illill.lf'llll"llf !lAhlo! sl101l1rl

;il so pny t hI" Cnllrt Rt'(lkpt f s fpr .•,;,

Mr', MiliHl7.i: T ;1111in nqlAPlllPltl wilh fhnSf> Iptllls.

- ~pljlf::'IIIP,l1 of tl,p ('nSA In rp'-~!H'r'l of thr> ""'!'IPI,~l ,l~ 111

rhp Illn!lp nnrl 1'1:>'1"1118 I,('rpin i-lhnvp".

of I.hp Civi 1 Procpr]tltp Cnrln. 19r1l'-; I n,}plI!p.t wi t II ;"IY

othpr pnFlhl inq provision!:; ofl;'1w\



/ f I ) 'I ! [)I"I IT" I r f' 1 I P f s ;-

ThAt, rlt-t,,('hl'I(;·r,1 ilrdpt In t('~':I)("'1 [If irnplil''inf il\ !l()IIF;A.

r"lRPcl orAl irliini-iry n!J.i",,{·! innr, ,-- 1!r~t I Ill:' An!'l jt'd' inn il;;; !JiHTP<1 hy

limitAtinn nf j-illiP .'!;',in rLl\/s h,"!V'~'lltP;'ldv f~JArIRPr1 l:.(!IWP,,-

sillliLn- iHl/ll irC11 ion WAR IliRlI1ir;sp!1 (1I1 18\!:)\Qf, (whirl! WAS filed on

~ \ 1 1 \ q fi): t II A t t h p il f f i c1d vi' Lw k P, 1 pI ()IH-q VP I i f i (.i'lf i I )ll, ,Ill dIll d I

thp Appl i('iltioll nfffH'ldp(l fIlA pnJviRinlls of n,VT (:PC -- fi ling

phoLocnpjpr; instead of (~CJpief-;,

T hi'lvP li'lhourp(l throllqh fhA hif.;!nrv of lhp llI;1ttpr lpiHlin\! to

thei RRlIP hpfcH'P liS. pvpn i'lt 1111"di'ln<;'lf't' nf fl\;lki no 1hi R I III i Il~l

IIncluly lnfltl illsl fnt' (·lrlf'ilv. W!fil~~ sf ill (Ill 11th, t ghOlllrl poinl

o II I' I h ill Wh i 1A the d !,!l 1 i r' i-i rtl h d S t It f'(l! 10hn Il I hpen r Pp r PRe II I pd b v

Mr-, RlllAb j !lOWA.' Adv(w;l!p, till" Rpspnnrl"'ld' hi'lR hAc! A st ring nf

Nil",' 11->t' I!~, go hrl,'1< In Ihp ('Pldt,ll i~~sllP it) Ihis lll:lllp,: thp

rlllinq of fhA Rpsidpld H:HlistlrllP'H ('(11"t tIn thr:' PU'111Ilill;~IY

of thesp tf'visinnrtl pt(H~fH-Hlinns, 'rlv' lpi1rtlPcl pf>Hidpfll fvlnqlstldtf'!

oVf!r-nllpr] Ihp ohjpcfiolls by finllinl! thAI Ih~' C'lli1lldlPI i1ppJiCi1I-jnn

filEHl on 5\11\ql) nnel di~;rniRSRd 011 'lR\l7.\Qfi W;~R (liffc~IPrJf frOIn thp

one fURd on ?6\?\g7 (hoth chamber ;lp~)l jt',ll inns qWl!P1l A!Invp\:

t.hAt Rpsponr]pnt in thf' prpspnt, Appl jC'A1ion W:'lS not I imp I);~rl'ptl (-IS

shp had thp Plot-pctioll {)f S, ?,n Df 1111" I.clW (Jf r i/llila1jnn, A(~I.'

whi(~h ~,p(''''i()n r;t'inlll;]t(-~s thilt lilllP f-d;lt'~~ In fIlii wh'::>11 Ih(-· !lRrsoll

() 11I R i 111-' I Itp f A I I i I n r v /'f' I I 1In:;;; ,-In d f i Ii,j I I v f h.l' I! IP t J!) i~1( • I I I 111S ,In d



l\~; P,lt I i PI !In i III <>,1 nlll rldV()I'dl p~: rlq h()l], \l;:ql i f>~' \>I~'r p

nffor'dpd nrJllotl"nilv II) dsr;,,::1 IIII' ,',jilt 1 III IlIPc:" t~Vlsl/l!l'd

procpptlilH1S. Tllf'v ;'illl1lle';! 1,;~ilpl.II,,'l 11".';1 ,:~\llllllic:~::iIJt\s iliAd" hpfoll'

thp lnwpt' ('nlll Tn fhp:::;p pro,:!",::;,lill" hn\o/p\,(;"1 f',p '·C'll\f,j·linf:·,

raispd do nnt fnlll':h ttiP. ,1ec'isi(Jn ("l/](';:'II1;I,O r)f(~l ;lIlil'dr'v ,d,jt>cf ion

on nffir1rtVit~ "n,l photo('npips !IpnC'p 1 will nflt C'nnsi,lpl lhpill.

[,pt U~ stArt wifh thp c'olllplrtinl nn fhp !.1Ip·lilliinAt·~ n!ljf'wlion

concprning thp nnlllt(l of thp IW(1 ('I\o4IIIIIPI rip!>l i(','l1 inns:·- whplllP1'

or not Ihp ()tIP fi]PIl (It! h\ll\qr; dllll 11i~:lIIiF.SPrl (II! lr.::\l?\Qr. ir:;

s i Illi 1 Ht ,() I hp (Jill" r i Ipel 1)11 :'f;\?\ q'J 1-11 r~lIt .Il! i now,,! fnl hp

Ap p 1 i,';n 11 in}'; j I", let II 1\' I~I 11illl I I I p:1 I 1\ ;i t t" Ii I \'11, ,Il'll I i I' rl! j ( l! 'I'· J, ,., i I IU

SilililAl, Al>rJrt frolll fl. •.• ';·lIIPI· hpjllil 1..1i If.·,r! !,p(' ..ll1'-:P III hp

" f f 1 II X i n 11 (\ r i IIIP.. 1.,\O;"l 1 1v j I ( .(lll 1d III 11 hI" r i 1p d cd I P:-:!' ,..j" d I h ;,1,

I h P () II '1v ( '( )! I I ~:;(., n I' P n ,( I 11f.' R ". ~..;r " Hid ,> I' t \v d "' I I I .1 tJ II I V t I) c';.' t ;1 ~': i "1"
I hp d i :·>111i :.;,.~';'1] ('" d f-' t I: Ill': '''' :': I (I t i IIIJ ! 11 p r I II lilt· I

As vividly :--::hnv/ll ;"lIJnV'·l f1,I' fnl'lllP/ ;:jll!,] I";l! i(:l1 t·);~'~ hl/'lIcdt!

I) IHhH ().) 1. R :7L1I 1 \ d Ii d ') () . ~q R 1 11 I" :c, tlF~ (I){ l-') ;.j III! f, Rip \

r,pr.: pI "iV," I ": I,...,·q-e fnl ,:1 ! "'III1,,1/,.,t v nll1"1 ,,( i 1,'jll('1 i'lll dUd i 11'''.1

"'ppl i (';1111 fllll1l (1i SP()~'; i IIU (ll ;·11i ",n;.l1 ""l I hH pI 1>1"·'1 I V (ltnIJ:';'» ;'!rld

rtlso for .111 olflPI r;'li::;inr! ;1f l,cll·hllHHII 'f'!"" 1,·1I!pl ;n>l,) if',ll inn

mAde IJnrl(~r 0.)1. R.1)7. S.48 II ){p\, f;S And qr, C'Pr: \A/;;lS r,lI rl

sin91p pr"ypt': "ltt;:wIIJIIPnl on Ihp 110\1::>('> hI" Irlil,Prl ;-ll~ it ie.;

r~stdpnl. j"ll. Ordpl' 7,1 i s tJH~ OrdAl' in t hr.' r'i II i 1 Proc'pdllrA r.ntlp

go V p r n i n(} p X P ('II I i ()n () f rl p (. r R p RAn 11 0 r d p r ~ R111 p ? 4 (1 \ n f 0, 71

t' p 1 " t P.H I () r'n 11t I R n I 11A r' I h ,"l II I Ii () s (., \oj 11 ; , • h P .'H:: q p ,1 I} I P d P (' t p ,.. t ()

which pxf rr-lctpd rlprn-"AS hdVf" lIppn ~::PI!1 fot' IhA :'::111", 1)\lrpnSps of

exp.r~1Itinn. Rulp 57 relAtA:':: to inVA~1 i(1;-lI'inn nf f'lAilllS In And

ohipC'tinns tn "ttAchrnpnt of nlt.'iC·!I{',j !H'nnpt'!y. n.':j7 Rlllp 1 r,pr,

dpAlf:: with tpI1lD()r;~ry injllC'linl1~~ ;H.JAil1~d IHn~H'llv In rli:C~Plltp in;'!

Sllit whir'h is in fl;:1l10PI of hHino wFl:'::ff>fl. rlr-lIll':H,Je,] or "li •..~lJatp(l. S.

4R (1) I.d p x(' 1II dp SA" n~ 1::id H n I i;d 111 ) 11S P n I h I I i 1d i tl (J: (\ t p;it· I () f rl

hnllRi<1 III 1)1lildill~1 nr'l'lIllipd hv hI" illr1oplIl;:>l11 .,jr-'hlnt hi~ wifp i'lnr1

rlApp-tldall! ('hi IfllRtl f(,1 If''si,lpnl idl l"lt!J(I;';ps" ftOll1 dll;\I'hllli<111t in

eXflC1It inn nf ,'1 dAcrep. S. f,8 'i~,ii SII!)!)!fHlirHl!d! ,llt'(\visin/l Clncl

11n d e r (A \ i 1- i~: pro vi rl p d " T n ( )I (1 p t· I () !iI' P V Fen t I 11 P P Ii clc~ ;) f



ju:::;licp from hpino (J~)fA.=tfpd fhp ('nll!'t 111.1'/. ~~ll!lip(,t· 10 iH1V tillAR

'in j'tllll hplli'llf" In''lkp ~"lH'h nlllAr i,llf-lllll'lIlli/V !ittl.q~: ;'If'~ Illill!

inFlppJici'lll]p hpl'P ;-Jllll so is Rill",· ?411\ (If 0,71

appl1cat'inns nn~ similr'U' in Sllh,::;LHlf'P ,'lntl fotlll

fOT'lllP!' rlppl iei'lt inn. in thp firsl Ilt'rlVAI. Ihp ,1l'1l1;(';'1111 \'Jas

pxl raVi-Hldnl ••., i III WOI rls hpCdllSP !-';IIP r:nlt 1rl nol II.>fpt I Ii "r i tI;ll

tprnpOl'ArV 'in'illrtion ()r(1f~r to rpstlilin (lif':ll()~:.:jl ir·n (If thp ,"lltA,':hpd

prOpAttv And pr;'PfpT' t",/(): In rdif~'~ 1111-\ iifl,H'hlltPt" WArp dilllPd al

n p p 1 i (:i-l I i ()n \ j' h;l , I h P. II' lit l'-~pin I 111 ~" :-; I i (11 I 1!1 1 I,' 0 i4 1 1y ,,() I ,;;11h ,IPC" I I)

i-lff'nf'lIIlIP"t i~,-: itlllIlAh:"iill iHIIli" 1'1111:,,1"v Ih ....1'lp,'H' lntlif'i-tl inn of

RuhRtancp of hnf h ClH111lhpr SltlllllllH1S togAI It,.,I wi Ih thp (~onlpnl S I)f

thp sllpnorting Affirl;wits,. thAI IHlth ;l~lpl if'At inns ;'H'p fhp Si'lIIlR

notwith~tnn'lin(l 1hA inclllsinn ofirrplpv;lllt' nrdpt dTlrl :,-;pc! ion of

t.hp ~P~. Mr. RIJt;cihinowa's prp] illlln,Hv rd~ipf'fi(lt, rill I hi'.; Sllllll]<']

hilVA \lPlCl/l uphpld byl hp lnwpr ('(lllll.

NA l( fIn C~() It S i (J A t' i s wh ;;:j t i-d I (l I J1d



RAspnn(lpnl (Rpf-'PCHH]PlIl In t.h i S 111;11\ I"t) t'JAR l hl~ (lIV' who ;l!>P Ii n(l

for I-imp 1-0stllily thp CllllntAr·-affid.1vit ;:JnIL('ot)!:l!'\ 1Ii,~ 1"1 jplil

And thAt fllAt.lp!" WAS Arljnl11·npd hv cnn:::;pnt In 18\l?\qf>

orllA!" insist-PI] "f.'H,l hP;Hill() ()fl 1.1\17\1\;;;:)11100 dill"

sholll(l h..=lvP hpPTl llnhpld. 'T'hp Rp;,nn!"lpnl h;~d ·il],~t nnf-' ;~lIPt·n.'ltivp:

t.o npply 1 () R pIn s i (]p t h p d i ;-.111 i ;:,S i-l 1 n r d p r il n(] II () I I () f i 1P n f t p s 11

Flppli C.'1t 1011.



protAcfAd hpI" hpC81lsn t i IlIP ::::1 ;;Hf sIn tllIl frnllt I lip dAy of I)pt

rf~tllrn into f-hp cOllnllY. Arldin(l. tlidt i-lrlfl'llotp SfJ in this C','H,p

whprp thp .1l1vIH'AtAS I;JAn~ Artino willl!)111 hpI rHllhn! itv - IhAI

LimitAtion statps:
" T, I f" l JIllJIll I i 'I( l I} IPI) P I i ()d n f I i I!I i I ,'1 I inn p! P ~'l( 'I' i I, f' (I

f n I iI/ I V Hili I n I ,I" ,q J P 1 i (';11 i I 11I f n ! p )(/. I ' IJl j I , tI () f H tI f-l ( • 1(4 1'1 ,.

Ihp I imp 111111':0 whit:11 I-It •.• rif"h"l!ddl,f IPH: h'-'P.II ""'sPIll 1'10111

f'liA IJn i I 1'>(1RApllh li I' ~,~hri 1 I IH'> I' V I" Ilrlpr] ,.

('.=Illpll I () tIll" Aid (11 thp Rps!)(InrhHrf ;-1,': 14,. ,·ISPIIlWrl. lpalnprl

r.ollnspl iilid thp lowPI CClIIl1 RPP.lIl In Sll!J(!p~-:I. This SI'I:I illll

protecls a l>pn:;on who is olltsidp Illp tplritnliCil l)(lIllidl~' ips wbpn

.=t C,:.=tllSPof iH:t-io!l i'lrisp:::; .. And hAS no n'pn"spnlrtl'inn hilt r,nl A

pArson who Lhnllgh OlltsirlA thA cOllnt r':/ nri~lillrilpf~ prnl"f',pdin(1~:; rtnll

prosp'clltAR f'hp RAlllp pithe,- fhrollqh ddvI)(:AI,.,r,: 0" PAISOIIS wilh

POWAt'R of AttornAy. Tn tllp prPRPnl C'dRP fliP RRSpntlrlpl1l tholloh

rAs1r1i1l9 lllltsillA fh>-) (~()lltllry WAR IliA flllF' wtl(l filpd lit/-> l~i~~,P

.=t q A i n R I I h P, P r p sAn I APP 1 i ('A n I . Not () , I 1 Y f II Ii t. R IIP S II h s P,q II A till Y

.=tppoinlpd !,f"ll!,lp·willi p()wpr~.:; Ilf Allol'IIPV. And I lip. Vd,IOllS

.'l rlv 0 I' i'l t P. R Rhp p n a A Ol~d I S ;i I I" 11 i Itr,l f ;-1(' In,' 1111 I his -- I Ii iI I I It P. R;.:jid

.=IclVOr.HIAS ;d' '-imps prflvAtlln l,P ),n,'v drJ!"'s nnt '"i-ll<f" Ihf' sill,!

r P D r p s p n I' A 1 ion ill P (1,'1 lor n n n - p ': i sIp n I ,

Iolhpn djsr'll~:r~i"ll fliis 1 imilal !(Ili or I illl!' ;::.:"11-'. ,"llh IPSppc·t

Ihp If.l:-1I11P(J RpsidRIl! HAlljF.I"i~!p 11I11Ihlp,) inlf) inpl~'vrirl! IlIa\lpls

;=Jrlrl rnisdirp(:t-Arl himsAlf in lh.· And, HI" wPlll thrlllloJ. thp hi,.~tory

()f thn 1";~:,P, fCllltHl Ih;d Ihp Ad\!n(,A/p,~ fOI R(,c.~~.nlldplll ,lid



firHlin(J In pn.'lhlf' Itilll (Jpll~llllill'" (HI IIIP

t.he T.:1W of 1 illli;::jl inn hut sl ill hI' WAil!

h i R WO ,. r1~;~ I In r t 1 ;::j y j h P !' 1 c't \I n-' ,

" T t III ,'1V tl 0 I' b P , 1P 1 H V ;1n t Ir I Ii IJI {:~ j(' I

appl if'dlll, 'l'hf>I'P;lf' PI' I h." };; it! II !,)II "fllll:l 1101 1,., ;;,!VPr! ill

;~'Il T INo!ll,' thinl{ ill 11,1' i,d.,'!",,:;1 cd ",;;! ic'p I f!"1IJp!i(';nil

s 1'1 () If I t1 n n " h p U! J n i !,~h p <1 f fl t I h p f ,,1II 1 j Vi h i I' his 1101 \: 1''1 ~, Hp t
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