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IN THE HIGH COURT OF TANZANIA •.. .

CIVIL CASE NO,214 OF 1992
LUJUNA SHUBI BALLONZI, SENIOR ... : ..... ,.. PLAINTIFF-

.- ,·1..
• 11 J•

have to decide in t~is,

respondent has sued. the Registered Trystees. of ~ham~Cl}a

Map.:!,ll.9Uzi (hereinafter re f erred to by its acronym; CClvr) f praying



February, 1977, took all assets of the Tanganyika

National African Union of Tanganyika and the Afro

Shiraz Party of Zanzibar ("The Founder Partie,s"),

4. That the Founder Parties were, without authority

and mandate of the people, receiving subventions

from the Consolidated Fund of Tanzania and

and used those moneys to acqu.ire movable and

immovable properties which were then registered

founder part ies should have used those funds

prudently for the benefit of all Tanzanians

5. The Defendants without the authority and mandate

of the people of Tanzania constituted themselves

a state party on or about the 5th day of

February, 1977; and continues to receive and use

funds from the Consolidated Fund and compulsory

contributions aforesaid in the same manner as the

Founder Parties until the 30th day of June, 1922.

~ That the Defendants are continuing to coerce the

business community to contribute to them funds by

using their position as a de facto Government.



registered them in their names.

8. That the Defendants have no right to the

properties referred to in para 7 herein because

these properties were purchased, acquired and/or

constructed from funds which belonged to the

peoples of Tanzania the overwhelming maJority of

whom are not members of the Defendants and

CCM

9. Trie PlaIntiff has never been a member of the

Founder Parties and ceM but has contributed to

the funding of the Consolidated Fund through

payment of taxes and has been forced on several

have found their way in the coffers of the

Defendants,



seven blilion (7,000,000,000,) ostensibly on

behalf of Tanzanians but without the authority

and mandate of the people.

them to the Government of the Unlted Republic of

Tanzania despite demand.

(now the applicants) have filed, under Order VI, rule 16 a~~ 8.95

of the civil Procedure Code (the Code) and 8,2(2) of the

Judicature and Application of Laws OrdinancA Cap. 453 an









cannot transplant 1 t t(1 the .l\f I' ican cont inent

and expect it to retain the tough character which

law. It has many principles of manifest justice

and good sense which can be applied with

advantage to peoples of every race and colour all

the world over: but it has also many refinements.

subtleties and technicalities which are not

cut away. In these far off lands the people must

have a law which they understand and which they

will respect. The common law cannot fulfil this

role except with considerable qualifications.

The task of making these qualifications 15

great task.

theT'ein",

In this country, is there any logical basis for modifYlng the

Justice P.N. Baghwatl a former Chief Justice of that country,

in his art i c1e I-'lJl(lQJn~.ntltLJliglLt:J:;_iILt)J~j.L_~~~LTLQmLG-1_,S.Q_Q:Liil._('iJlg



developed the strategy of publIC Interest lItigation.

We held in a seminal decision that the ordinary rule

of Anglo-Saxon jurisprudence is that an action can be

brought only by a person to vihom legal InjUry J_S

the cases of poor and disadvantaged classes of people

where legal injury is caused to a person or class of

persons who, by reason of pov<3rty or disability or

socially or economically disadvantaged posItion,

cannot approach the courts for jUdicial redress. Thus

we held that any member of the public r or social

action groups acting bona fide, can approach the court

seeking judiCIal redress for the legal injury caused

to such person or class of persons, and that in such

a case the court will not insist on a regular petition

being filed by the public spirited individual or

sac ia1 act ion group espous ing the ir cause and VIi11

readily respond - even if its jurisdiction is invoked

merely by means of a letter addressed to It, as can





Tanzanians who are not members of CCM. A0 already indicated, Mr.

Uzanda contends that the suit is incompe~ent in law on the ground

that the provisions of Order 1, rule 8 of the Code have not been



shall in such case give i at the plaIntiff' s expen~;e f

notice of tbe InstitutIon of th'2 suit to all such

persons e~ther by personal service or, where from the

number of persons or any other cause such service IS

not reasonably practIcable, by public advertlsement,

as the court In each case may direct.

(2) Any person on whose behalf or for whose beneflt a

suit 15 instituted or defended under sub-rule (1) may

Ali's CODE OF CIVIL PROCEDURE 3rd ed

at p.1403~

found In a prInCiple WhICh transcends the personal or

parochlal nature of the combatants who are arrayed as



And at p,1405 the learned authors state as follows:

"A representat ive suit cannot be saHl to have been

valIdly instItuted unless and untIl the mandatory

provisIons of Order 1 rule of the CIvil Procedure Code

are complIed WIth,

1; rule 8.. C,P .C ,

The provision contained In Order

If:;mandatory and not merely

ImperatIve that the two condItIons prOVIded in rule 8

of Order If should be complied with ..namely (1) the

numher of persons, or any other cause such serVIce is

not reasonably practicable, by public advertisement,

as the Court may direct",

In my view, these two passages also accurately state our law.

A person cannot seek to advance the claIms of a group of persons

without adoptIng the procedure laid down In rule 8 of Order 1 of



















The application ts granted and the suit is, under s.95 of

the Civil Procedure Code, struck out. The applicants will have

Delivered this 9th day of May, 1995, in the presence of counsel

for the applicants.


