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s IN TIE IICH COURT OF TANZINIA
AT DAR ES SALAAM

PC CIVIL AFFEAL NO. 40 OF 1991

I{ARIBU :GL’SIIO BEPD OOV EEOGEPIBOIYS 2658 34 LR 2R WS A-PPELLAI\JT

versus

»

SA.ID IL’XTIBU. *rboRsbs000000C0 00t ogovoc?« RESPONDENT

JUDGMENT,

RUBAMA, Js=

This is 2 second appeal by XKARIDU EHIO again:t conourrent
finding of fact by the Temeke Prinary Court, Temeke Digtrict and the
District Court of Temeke District sitiing at Kivukoni Front that he,
KARIBU XESHO had encroached into the land of the responlent; SAIDI HATIEUe

Having gone through the record of the progeedings at the 4rial
and first appellate court and considered the grounds of appcely I £ind
ayself in full agrecnent with the judgment of the trial court which wag
upheld by the first appellate court,’ The txial court vexry xroperly
and in very adnirable detail congidered the evidence of bot: parties
to the conflict in rcaching the decision that the land in dispute belonged
to the regpondent, The appellant's asgsertion in his seocond. ground of
appeal that MOTAMED SAIDI MFUNDO (Fi2) was not a truthful witness as he
was no leader of the area and that SELEM/NI ATIUMANI (FI3) <id not know
the history of {the arca is not supported Ly the evidence o recorde DBoth
B2 and W3 deposed on the facts iznediately xelevant to tle matter in
issue igee that the land in dispute belonged to the responient, The :
assertions of the respondent now are not supported by the evidence on
recordes I disniss the appeal with costss, The decision of the drial
ocourt which was upheld by the first appellate court is herely~ confirneds
It is hexeby ordered that the appellant vacate the land he ic unlawfully
oocupying within a period of one nonth fron the day of giving of this
udomenty -
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