IN THE HIGHCOURT OF UNITED REPUBLIC OF TANZANIA
(LAND DIVISION)
MISC. LAND APPLICATION NO 474 OF 2019
(Arising from Land Case No. 199 of 2017)

LATIFA HASSAN
ALIBHAL........c.ccocnmnmneennns wesstasenmssnenssnseRarRRnEES -« APPLICANT

VERSUS

applicant cll'-*-»»'wn the suit property by purchasing the same from
Suchack Flats Limited and the respondents claim ownership of the same
property. According to the respondents, the applicant is a mere tenant to

the suit premises.



The applicant was represented by Mr. Joseph Samwel, learned advocate
while the respondents were represented by Mr. Abbriaty Kivea learned
advocate.

Submitting in support of the application, the applicant’s counsel argued
that the respondents are harassing, and abusing the applicant by erecting
several swing Pendulums, emitting sewage water arid> 1aking the corridors

of the suit premises impassable thereby causje
enjoy the suit premises peacefully. He submi
triable case between the applicant and

the cou hich may be exercused if the applicant has established existence
of three condlt: oS as follows;

e A serious question to be tried on the facts alleged and a probability
that the plaintiff will be entitled to the reliefs claimed



o That court’s interference is necessary to protect the plaintiff for the
kind of injury which may be irreparable before his legal right is
established

e That on balance of convenience, there would be a greater hardship
suffered by the applicant from the withholding of the injunction than
would be suffered by the respondent for grantigng it.

According to the learned counsel’s submmission appllcant has

In his replys '- ssion the respondent’s counsel cited the famous Otilio’s
case and the case of T.A KAARE Versus GENERAL MANAGER MARA
COOPERATIVE UNION (1984) LTD [1987] TLR 17(HC) on the
necessary conditions to be considered by the court before granting a



temporary injunction. The two cases set three conditions as already

highlighted in the applicant’s submission in chief.

The learned counsel submitted that, the applicant has not met any of the
three conditions for her to be granted temporary injunction. He argued
that there is no triable case between the applicant and the respondents
because there is no dispute that the second respondﬁh: is the lawful owner
of the suit premises House No. 26 second floor,@ the flatsituated at Amani

Street and Sikukuu, Ilala, Dar es salaam compr| Ur

No. 31498 as per the copy of the offici

Arguing on w't

ier courts interference is necessary, he argued that it is
not necessary because the applicant will not suffer anything if the
application will not be granted. He submitted that it is the second
respondent who will suffer loss in case the application will be granted as

she will be deprived of her rent and ownership of the suit premises.



The learned counsel is of the view that the respondent will face greater
hardship if the injunction is granted than the applicant. He argued that the
applicant has refused to pay rent and vacating from the property.
Therefore, if the applicant will continue staying in the house, the
respondents’ life will be tough. He prayed for dismissal of the application
with costs.

I have considered submissions ma

suffer more thapithe respondent if the injuction order will not be granted.

In the case at hand, both the applicant and the respondents allege
ownership over the disputed house and they have all produced documents
regarding such ownership. The respondents argued that the documents
attached to the applicant’s pleadings are not genuine and investigation



over their genuineness will be conducted. The document alleged to be
fraudulently obtained were filed in court on 7" May 2017 and nothing has
been initiated on the said investigation. This suggests that probably the
documents are not forged and if that is the case there is the possibility that
the applicant will be granted the relief sought.

On the second condition, it is the respondents‘ifé.'isubmission that the

appllcant has been their tenant for 20 years. 'l;hjs mean _the applacant has

is maintained

premise

respondent over the suit p »@

Costs to follow events
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