IN THE HIGH COURT OF TANZANIA
(COMMERCIAL DIVISION)
AT DAR-ES-SALAAM

MISC.COMMERCIAL CAUSE NO.52 OF 2021

IN THE MATTER OF THE COMPANIES ACT, CAP. 212
[R. E. 2002]
AND |
IN THE MATTER OF A PETITION BY THE%OMPANY
FOR AN ADMINISTRATION O‘RDER
AND \\\7
IN THE MATTER OF CASSAVA S%ARCIE;;)}F\FANZANIA

CORPORATION“LIMITED 4
R

BETWEEN

KNOWLES LUMAMBO%..?\?.\.\..‘ \7 ......... APPLICANT

AND
MATTHEUS DE/KLERK Q ............. 1% RESPONDENT
CASSAVA STARCH F TANZANIA
CORPORAT\I\ON LT\.\. ...................... 2" RESPONDENT
Date of TastOrder: 10/ 11/2021
Date’of Ruling: 19 0/11/2021

RULING

NANGELA, J.:

The Applicant herein has approached this Court
by way of this application made under section 256
(1), (2) (a) of the Companies Act. The Application is
by way of a chamber summons supported by an
affidavit of the Applicant.
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In this application, the Applicant is seeking for
the following orders, that, this honourable Court be
pleased to:

1. grant orders for variation of an
Order for Administration of
the 2" Respondent issued by
this Court on the 29" day of
May 2020.

2. Order or direct . the
Administrator to make avgﬁéblé

to the Court on a quarterly
basis, reports“{‘*onl} the
AN
performancexand dlsj/c(harge of
his dities as _san%iéned by the

law.

3. Grant any-other relief that this

3/ honotable Court shall find just
7

\\_and-equitable.

It is\befitting, in my view, to briefly state the
facts [éading to this application. The 2™ Respondent
is a private Company with Registration No. 87782, It
carries out a business of growing crops and
manufacture of food products. In the year 2020, the
2" Respondent was involved in a petition filed by the
1 Respondent who sought for orders that 2™

Respondent be placed under an official administrator.
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The reasons advanced at the time were, that, the 2™
Respondent had, for some time now, been
undergoing through a turbulence that had tossed the
Company into a financial distress.

In view of that, a Petition was therefore
preferred under to section 247 (1) (b), (2), (3) (a)
and (c) and section 248 (1) of the Company Act,
Cap.212, [R.E.2002]. On 29" May 2026§4,2\this Court
granted the Petitioner's prayerse>to ha&e Mr
KNOWLES LUMAMBO, as anZAdminigtratof of the
Company (2™ Respondent)afé”r:dg@ of up to one

A

hie Order, to perform and
discharge his duty fdf one N
X AN

As part of K\hi,s\‘;@\t:ies, the Applicant was
required t}gfmaake available to the Court, on quarterly

basis, ré:f ‘g-'tgzonwtgﬁeyperformance and discharge of

N
his (HLTtieS\as>/Sanctioned by the law. Up to the

A\

mon%e@owever, it has not been possible for the

year from the date of*t

Applicant to achieve the objective of rescuing the
Company as going concern.

The Applicant has, consequently, approached
this Court seeking for an order to vary the earlier
order of the Court and extend the term of the
administrator. According to his affidavit, the applicant
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has asserted that, the rationale for the extended
tenure is because the Company still Has a viable long
term business for growing crops and manufacture
food products with a guaranteed market.

It is asserted that, the company’s prospects to
generate adequate cash-flow to meets its own
operational needs and pay off its debts are very still
open and, thus, if the term of adm‘fﬁistratio»
extended, it will be able to look for n‘éw@ixnvest%r}s"who
have shown interest to investﬁiﬁ\fhe £ompany and

hence improve its viability. @y

When this Appllcat&})n\ca\n}e/for its hearing on

th RN
10™ November 20\2{, Ms Haika Macha advocate
represented théAple@QWhlle Ms Elizabeth Majuva
learned advotate r§present the Respondents. Ms.
Haika.informéd this"Court that, the Respondent is not
contesting\\ the’ application, a fact which was

supported.by Ms. Elizabeth Majuva.

I have looked at the affidavit and its annexure.
In the circumstances of this application, I find it
prudent that the Orders sought be granted so as to
allow the Company meet its objective and already set
long term plans of running its affairs in an efficient
and profitable manner.
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