IN THE HIGH COURT OF TANZANIA
(COMMERCIAL DIVISION)
AT DAR ES SALAAM
COMMERCIAL CASE NO. 124 OF 2019

DIAMOND TRUST BANK (T) LTD..ccierienrccsensussssenss DECREE HOLDER
VERSUS

SUNRISE BEACH RESORT LTD...ccocueererrvasans 15T JUDGMENT DEBTOR

DILESH KUMAR VITHALDAS BHOVAN

SOLANKI ......civvcssmssssssmssnssessmssasesssnsennarnnnns 2"°JUDGMENT DEBTOR

RAVI VITHALDAS SOLANKI ......cootnnisnnenes 3" JUDGMENT DEBTOR

ASMINTA VITHALDAS BHOVAN

0] 1.1, 7« 4™JUDGEMENT DEBTOR

YOGESH AMRATLAL KANIJI ...ccecuvensnnisnssnsns 5"MJUDGMENT DEBTOR

RAJEN VITHALDAS BHOVAN

SOLANKI....cvveiisecrsarssessassssssssensenennnnssnsennns 6™ JUDGMENT DEBTOR

Date of Last Order: 30/09/2021
Date of Ruling: 13/10/2021

RULING
MKEHA, J.

When the Judgment Debtors were on 30/08/2021 invited to show cause as

to why an application for execution filed against them should not be
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granted, Ms. Kiangi and Nasri Nassan learned advocates appeared for the
1%, 2" 5" and 6™ Judgment Debtors. Ms. Ruwaida Manji learned advocate
appeared for the 3™ Judgment Debtor. Mr. Zacharia Daudi learned

advocate appeared for the Decree Holder. It was through virtual court.

According to the learned advocates for the 1%, 2™ 5" and 6™ Judgment
Debtors, there was no dispute that the parties had signed a settlement
agreement which turned out to be a decree between the parties. All what
they asked was short adjournment which could allow their clients to

dispose some plots so as to obtain money for payment.

The learned advocate for the 3™ Judgment Debtor submitted that her client

had proposed to the Decree Holder on how to settle the remaining balance.

Mr. Zacharia learned advocate submitted for the Decree Holder that the
Judgment Debtors had defaulted honouring the payment schedule as
agreed- in the deed of settlement. Given the said state of affairs, the

learned advocate asked for grant of the application.

There is no dispute that the decree against the Judgment Debtor remains

unsatisfied since when the same was passed on 24/03/2020.






